
APPENDIX -12 
 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR.              

 

Present: Nabajit Bhatta. AJS. MA, LL.B. 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(25th March, 2022)  
 
 

(Sessions Case No  180 / 2018 )  
 

 
 

(FIR NO.761/2018 DATED 16-04-2018 / ATTEMPT TO COMMIT MURDER CASE 
AND TEZPUR POLICE STATION) 

COMPLAINANT :   
    SRI HEMANTA KR. NATH 

REPRESENTED BY  
 
 
 
 

   SMT. NIVA RAHMAN,  
   ADDITIONAL PUBLIC PROSECUTOR 

ACCUSED       SRI SUREN NATH  
S/O LATE LOKNATH NATH 
VILL- DA BESSERIA 
P.S.- TEZPUR 
DIST- SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

     MR. I. ANSARI, ADVOCATE 
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APPENDIX -13 
 

Date of Offence  15-04-2018 

Date of FIR.  16-04-2018 

Date of Charge-sheet  31-07-2018 

Date of Framing of Charges  17-09-2018 

Date of commencement of evidence  21-02-2019 

Date on which judgment is reserved  25-03-2022 

Date of the Judgment  25-03-2022 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 
 

 

Name of 
Accused 

 
 

Date of 
Arrest 

 

Date of 
Release 

on Bail 

Offences 
charged 

with 
 

 

Whether 
Acquitted 

or 
convicted 

 
 

 

Sentence 
Imposed 

Period of 
Detention 

undergone 
during Trial 

for purpose 
of Section 

428, Cr.P.C. 

1 Sri Suren 
Nath 

 

09-07-2018 10-08-
2018 

324/ 307 
IPC 

Acquitted none  31  days 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, TEZPUR.              

                                    SESSIONS CASE NO. 180/2018 

                              ( GR CASE NO.1460/2018 ) 

State of Assam. 
                  -vs- 
Sri Suren Nath                                          ..............  Accused.  

 

U/S: 324/307 of  I.P.C. 

 

Present:                                                   Nabajit Bhatta. AJS. MA, LL.B. 

                                                    Assistant Sessions Judge, Sonitpur at   
             Tezpur. 
25th day of  March 2022 
 

Smt. N. Rahman        :                               …….. Advocate for state. 

Sri I. Ansari      :                          ……... Advocate for Accused. 

Date of  Hearing :   21-02-2019, 20-03-2019,  19-11-2019, 04-12-2020,     
     25-03-2021, 04-12-2021 & 07-01-2022       

Date of Argument : 17-03-2022 

Date of Judgment : 25-03-2022 

 

                                                  JUDGMENT 

1.  Prosecution story in brief is as follows that on 16-04-2018 

the complainant Sri Hemanta Kr. Nath lodged the FIR before 

Bebejia Out Post to the effect that on 15-04-2018 at about 6 

p.m., when Raju Chawtal was proceeding towards Chapori 

to look after the buffalos, the accused Suren Nath wrongfully 

restrained him and assaulted him with sharp weapon 

causing grievous injuries to him. Hence, the case.  

2. The instant case was registered u/s: 341/294/307/326 of 

I.P.C. and police investigated the same. After completion of 



4 

 

 

investigation, police submitted charge-sheet against the 

accused Sri Suren Nath u/s 294/341/307/326 of I.P.C.  

3. On appearance of the accused Suren Nath before the 

learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur, 

copies of relevant documents were furnished to him and 

thereafter the case was committed to the Hon’ble Sessions 

Judge, Sonitpur as the case was exclusively triable by the 

Hon’ble Court of Sessions. Accordingly, charge u/s 324/307 

of I.P.C. has been framed against the accused person by the 

Hon’ble Court of Sessions, Sonitpur and the said charge read 

over to the accused person to which he pleaded not guilty 

and claimed to be tried. Subsequently, the case has been 

transferred to this court for trial.   

4. Prosecution in order to prove the case has examined total 

eight witnesses including the complainant. Defence plea was 

total denial. Defence has adduced no evidence. Statement of 

the accused Sri Suren Nath has been recorded u/s 313 

Cr.P.C.   

5. Points for Determination:- 

1. Whether the accused on 15-04-2018 at about 6 p.m. at 

Arimora Chapori under Tezpur PS, voluntarily hurt to 

Raju Choutal by means of a sharp weapon (which is an 

instrument for stabbing, or cutting or which used as 

weapon of offence) and thereby committed an offence 

punishable U/S 324 of the Indian Penal Code?   
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2. Whether the accused on the same date, time and 

place, assaulted Raju Chawtal, with such intention and 

knowledge, and under such circumstances, that, if, by 

that act, the accused had caused the death of said 

victim, he would have been guilty of murder  and 

thereby committed an offence punishable U/S 307 of 

the Indian Penal Code?   

3. Heard argument from the learned counsel of the accused. On 

perusal of the evidence on record and case diary, the very 

findings are as follows :  

DISCUSSION, DECISION AND REASONS THEREOF 

4. Prosecution opening the account of examining the witnesses, 

first brought the complainant Sri Hemanta Kr. Nath as PW-1. 

PW-1 has deposed that he knows the accused Suren Nath. 

Victim Raju Chawtal was working in his house. The incident 

occurred on 1st Bohag of 2019. On that day, at about 5-30 / 6 

p.m. when Raju Cawutal was proceeding towards the 

Chapori, accused Suren Nath gave blow to him with dao over 

his head in the mid-way near Diputa river. As a result Raju 

Chawtal sustained bleeding over his head and six stitches 

were done in the injury. Hearing the incident, he rushed to 

the place of occurrence and took the injured to the police 

station whereby he was taken to hospital. After that he 

lodged the ejahar. Ext.1 : is the FIR and Ext.1(1): is his 

signature.     
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5. In cross-examination, PW-1 deposed that one Gopal informed 

him about the incident. PW-1 admitted that he did not state 

before the police that Raju Chawtal sustained bleeding injury 

over his head and six stitches were done in the injury.   

6. PW-2: Sri Hiranya Kr. Nath Das has deposed that he knows 

the accused Suren Nath. Victim Raju Chawtal was working in 

the cattle firm of Hemanta Kr. Nath. On the day of incident, at 

about 5-30 / 6 p.m. when he was coming from Arimora 

Chapori, he had seen Raju Chawtal with bleeding injures over 

his head. The injured reported him that accused Suren Nath 

had assaulted him.  

10. In cross-examination, PW-2 admitted that he did state before 

the police that Raju Chawtal told him that Suren Nath had 

assaulted him. 

11.PW-3: Sri Gopal Tanti has deposed that he knows the accused 

Suren Nath and victim Raju Chawtal. The incident occurred 

about one year ago. He heard that there was a quarrel as well 

as a ‘marpit’ took place between Raju and Suren at Chapori. 

He heard that Suren had assaulted Raju. 

12. In cross-examination, PW-3 had stated that he did not 

remember from whom he heard that Suren Nath assaulted 

Raju.  

13. PW-4 Sri Bhabananda Nath has deposed that he knows the 

accused Suren Nath and he did not know the informant and 

the victim Raju Chawtal. The incident occurred 7/8 months 

back. Police arrested accused Suren Nath in connection with 
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this case. He went to the police station and came to know 

that accused Suren Nath had quarrelled with a cowboy. In the 

police station police took his signature on a paper. Ext.2 is the 

seizure list and Ext.2(1) is his signature.   

14. In cross-examination, PW-4 has stated that he did not know 

the incident. No any article was shown to him by police at the 

time of taking his signature on Ext.2. He did not know the 

contents of Ext.2.  

15. PW-5:  Sri Dilip Nath has deposed that accused Suren Nath 

is his elder brother. Informant Hemanta Nath is his neighbour. 

The incident occurred at the evening time. At the time of 

incident he was at Chapori. The incident occurred near river. 

Raju Chawtal worked at the house of Hemanta Nath. He 

looked after the buffalos of Hemanta Nath. Later on he heard 

that a quarrel took place between Suren Nath and Raju 

Chawtal and in the fight, Raju Chawtal sustained injuries. He 

was not present at the time of occurrence. Police seized the 

dao with bamboo handle from the house of accused Suren 

Nath. Ext.2 is the seizure list and Ext. 2(2) is his signature. 

16. In cross-examination, PW-5 deposed that he had not seen 

the incident hence he cannot say how Raju Chawtal sustained 

injuries. When police seized the dao he was at the police 

station. Police seized the dao after four months from the date 

of incident. Today He has not seen the seized ‘dao’ in the 

court.  
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17.PW-6 Dr. Sanjib Kr. Medhi has deposed that on 15-04-2018 

he was posted at Kanaklata Civil Hospital, Tezpur as   M & 

HO-I. On that day he examined one Raju Chawtal, aged about 

27 years, male, vide Tezpur PS Case No.761/2018 and found 

the following injury : 

    Cut injury over scalp.  

He advised him for CT scan.  Ext.3:  is the Medical Report and 

Ext.3(1) : is his signature.  

18. In cross-examination, PW-6 stated that there was no 

description of nature of injury. It was not mentioned the age 

of injury. He cannot give opinion regarding the time of injury 

whether it was grievous or simple and such type of injury may 

be caused by various reasons.   

19. PW-7 SI Sarat Ch. Das has deposed that he partly 

investigated the case. He arrested the accused and forwarded 

him to Judicial Magistrate. He seized the dao through Ext.2. 

He recorded the statements of seizure witnesses. He brought 

the victim before the Judicial Magistrate for recording 

statement u/s 164 Cr.P.C. He collected the medical report and 

after completion of investigation, he submitted charge-sheet 

against the accused Suren Nath u/s 294/341/307/326 of IPC.   

20. PW-8 : ASI Mahendra Deka, IO, has deposed that on 16-04-

2018 he was at Bebejia OP. On that day he sent the ejahar to 

O/C, Tezpur Police Station to register a case. After registering 

the case as Tezpur PS case No. 761/2018 u/s 

341/294/307/326 of IPC, he endorsed him to investigate the 
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case. After that he visited the place of occurrence. He drew 

the sketch map. Ext.6 is the sketch map and Ext.6(1) is his 

signature. He recorded the statements of the witnesses at the 

place of occurrence. After that he got transfer to Bebejia Out 

Post and handed over the case diary to ASI, Sarat Ch. Das to 

investigate the case.  

21. I have minutely perused the evidence on record including 

the cross-examination of the witnesses. In this case the PW-

1: Sri Hemanta Kr Nath  is the complainant of this case.  In 

this case seven other prosecution witnesses i.e. PW-2, PW-3, 

PW-4, PW-5, PW-6 (M.O), PW-7 (I.O) and PW-8 (I.O) were 

examined by the prosecution. There was no eye witness of 

this case. PW-2 has stated that he had seen Raju Chawtal 

with bleeding injures over his head. But we can’t say him as 

eye witness of the incident. In this case the prosecution has 

failed to examine victim Raju Chawtal. He was the vital 

witness for the prosecution. In this case PW-1, PW-3, PW-4 

and PW-5 were also not eye witnesses but they were only 

hearsay witnesses. They only heard the incident from others.   

PW-3, PW-4 & PW-5 had stated that they heard that a quarrel 

took place between Suren Nath and Raju Chawtal but they 

had not seen the incident. Police seized a dao in connection 

with the alleged offence but the seizure witness PW-4 has 

stated that he don’t know the contents of the seizure list and 

article was not shown to him by police  at the time of taking 

his signature. Seizure witness, PW-4 has stated that dao was 

seized by police after four months from the incident. On 
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perusal of the Ext-2 it appears that dao was seized by police 

on 09-07-2018.  However the incident occurred on 15-04-

2018 and FIR was lodged on 16-04-2018. PW-6 (M.O) has 

stated that there was no description of nature of injury in Ext-

3 (Medical Report) whether it was simple or grievous and 

such type of injury may be caused by various reasons. 

22. From the above discussions no sufficient incriminatory 

materials have been found against the accused person. Thus 

keeping view of what has been discussed above this court has 

no least hesitation that the prosecution has failed miserably to 

establish the guilt of the accused person U/S: 324/307 of 

I.P.C. beyond reasonable doubt. Hence, the accused Sri Suren 

Nath is not found guilty.    

          ORDER.  

            Accused person namely Sri Suren Nath is acquitted 

from the Charge U/S: 324/307 of I.P.C. and set at liberty 

forthwith. 

            The bail bond of the accused person is extended for 

six months. 

            Given under my hand and seal of this court on the 

25th Day of March, 2022. 

 
 
       Nabajit Bhatta. 

                                                         Assistant Sessions Judge 
        Sonitpur, Tezpur. 
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APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

     A. Prosecution: 
RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Sri Hemanta Kr. Nath informant 
PW2 Sri Hiranya Kr. Nath Other witness 

PW3 Sri Gopal Tanti Other witness 
PW4  Sri Bhabananda Nath Seizure witness 

PW5  Sri Dilip Nath Seizure witness 

PW6  Dr. Sanjib Kr. Medhi Medical witness 

PW7  SI Sarat Ch. Das, I.O. Police witness 

PW8  ASI Mahendra Deka,I.O. Police witness 
      
     B. Defence Witnesses, if any :  
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
     C. Court Witnesses, if any :  
 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
A. Prosecution:  

 
Sr. No Exhibit Number Description 

1 Exhibit P-1 / PW1 Ejahar 

2 Exhibit P-2 / PW4  Seizure List 

3 Exhibit P-2 / PW5 Seizure List 

4 Exhibit P-3 / PW6 Medical Report 

5 Exhibit P-4 / PW7 Statement of victim u/s 164 Cr.P.C 

6 Exhibit P-5 / PW7 Charge-sheet 

7 Exhibit P-6 / PW8 Sketch Map 
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B. Defence:  
 

Sr.No Exhibit Number Description 

1 Exhibit A / PW6  Date of Medical Report 

 
C. Court Exhibits:  

 

Sr.No Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects:  
 

Sr.No Exhibit Number Description 

NIL NIL NIL 

 
 
 

     Asstt .Sessions Judge,  
 Sonitpur, Tezpur 


